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CHAPTER 705

MULTIPLE-PARTY AND AGENCY ACCOUNTS; NONPROBA TE TRANSFERS AT DEATH;
TRANSFER ON DEATH SECURITY REGISTRATION

SUBCHAPTERI SUBCHAPTER Il
MULTIPLE-PARTY AND AGENCY ACCOUNTS TRANSFER ON DEAH
705.01 Definitions. SECURITY REGISTRAION
705.02 Creation of multiple—party or agency relationship. 705.21 Definitions; transfer on death security registration.
705.03 Ownership during lifetime. 705.22 Registration in beneficiary form; sole or joint tenancy ownership.
705.04 Right of survivorship. 705.23 Registration in beneficiary form; applicable law
705.05 Designation and powers of agent. 705.24 Origination of registration in beneficiary form.
705.06 Protection of financial institutions. 705.25 Form of registration in beneficiary form.
705.07  Rights of creditors. 705.26  Effect of registration in beneficiary form.
705.08 Construction. 705.27 Ownership on death of owner
705.09 Applicability of general transfers at death provisions. 705.28 Protection of registering entity
SUBCHAPTER I 705.29 Nontestamentary transfer on death.
NONPROBATE TRANSFERS A DEATH 705.30 Terms, conditions and forms for registration.
705.20 Nonprobate transfers on death. 705.31 Applicability of general transfers at death provisions.
SUBCHAPTERI shareof any interesor dividends included in the current balance
asadjusted to reflect time of deposit. It includes any proceeds of
MULTIPLE-PARTY AND AGENCY ACCOUNTS depositlife insurance added to the account by reason of the death

of the party whose net contribution is in question.

705.01 Definitions. As used in this subchaptemless the (6) “Party” means a person who, by the terms of an account,
contextotherwise requires: hasapresent right, subject to request, to payment therefrom other
(1) “Account” means a contract of deposit of funds betwedhanas agent. A beneficiary of aPD. account is a party only
adepositor and a financial institution, and includes a checkingafterthe account becomes payable to the beneficiary by reason of

savingsaccount, certificate of deposit, share account and othe beneficiarys survivingthe original payee. A minor may be a

like arrangement. All such contracts in whtblre are 2 or more party to an account, subject to the withdrawastrictions of s.
partiesor one or more agents shall be evidenced by a writii7®5.04 (2). Unless the context indicates otherwise, “party”’ in
signedby each party making a deposit to the account, prior tocludesa guardiangonservatqrpersonal representative or assign
within a reasonable time after sudbposit, containing languageee, including an attaching creditasf a party

in substantially théorr;n set fortb in s705.02 For purposes of this  (7) “Payment” of sums on deposit includes withdravgaly
subchapterthe term *account” does not include contracts estayenton check or other order of a paryy pledge of sums afe
lishedfor the deposit of funds of a partnersfjgnt venture, or - yositby a party and any sefobr reductionor other disposition
other association fobusiness purposes, accounts controlled y 51 or part of an account pursuant to a pledge.

oneor more persons as the duly authorized agents or trustees 0(8 “PO.D t t bl tt
acorporation, limited liability companyinincorporateassocia ) "P.O. d-a.CC(?f“rt'. mear:js amri(r:]oun payah et?]ntreques 0
tion, or charitable or civic ganization, or regular fiduciary or °"€ pggog bu”ng' eume and on he persauea odor_1e orh .
trustaccounts where the relationship is established otherb&lanlmor.e *0.D. beneficiaries, or to one or more persons during their
depositagreement. ifetimes and on the death of all of them to one or mof2.[P.

@) “Agent” means  person who, b e termsof an accouNTCTES | nelbces 3 accolry 1 e o one o e
hasa present right, subject to request, to payment therefromP&L"€ blished by the f £ th d the d .
agentfor all of the parties to the account. ship is established by the form of the account and the deposit

gentfor a p
. L o . agreementvith the financial institution and there is no subject of
(3) “Financialinstitution” means any ganization authorized

. ) " -~ thetrust other than the sums on deposit in the accouimtcllides
to do business under state or federal laws relating to financial IN§tL arital accounfor which a party named one or Mor©M®
tutions,including, without limitation, banks and trust Companie??eneﬁciariesfor that partys interest ' '

savingsbanks, building antban associations, savings and loal B L .
associationsnd credit unions. (9) “P.O.D. Beneficiary” means a persatesignated on a

(4) “Joint account’ means an account, other than a maital P.O.D.account as one to whom all or part of the account is payable

count, payable on request to one or more of 2 or npaties ©n 'equest after the death of one or more parties.
whetheror not mention is madef any right of survivorship. ~ (10) “Request’means a proper request for withdrawal, or a
“Joint account” also means any account established witfighe checkor other ordefor payment, which complies with all cordi
of survivorship on or after January 1, 1986, by 2 parties who clai@ins of the account, including special requiremesascerning
to be husband and wife, which is payable on request to eithenecessargignatures ancegulations of the financial institution.
both of the parties. Unless the signature card, passbook, contragtstrument evi
(4m) “Marital account’means an account established withdencingthe account clearly provides to the contraryequest by
outthe right of survivorship on or after January 1, 1986, by 2 pal parties to a joint omarital account is required for payment if
tieswho claim to be husband and wifehich is payable on requestthe account is designated with their names conjunctively joined by
to either or both of the parties and which is designated as a matltgiword “and”. Ifthe financial institution conditions withdrawal
account. An account established by those parties with the righpopayment on advance notice, for purposedhisfsubchapter the
survivorshipunder s766.58 (3) (flor 766.60is a joint account. requestor withdrawal or paymeris treated as immediatelyfe-
(5) “Net contribution” of a partyto a joint account as of any tive and a notice of intent twithdraw is treated as a request for
giventime is the sum of all deposits made by or for the plsg ~ Withdrawal.
all withdrawals made by or for the party which have not been paid(11) “Sumson depositmeans the balance payable on a multi
to or applied for the use of any other pagilus a proportional ple—partyaccount including interest, dividends, and any deposit
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life insurance proceeds added to the account by reason of the dedditionship,with or without the designation of one arore
of a party agentspr a marital relationship if the account is created ater
History: 1973 c. 2911979 c. 105s.60 (11); 1983 a. 1861989 a. 3311993 a. uary 1, 1986, in accordanaeth whatever competent evidence is

11'IZ"h‘vlsB((:iiefinition of “party” in sub(6) relates only to parties to an account and h availableconcerning the depositsrintent at the time the account
nothingto dowith the legal standing of named beneficiaries to sue the dermsit%?vas created. Such relatlonshlp mayfd“ﬁrom that established

agentfor negligence in failing to maintain a POD account. BrooBamk ofwiscon- by any other depositorA deposit which isnade in conformity
sin Dells, 161 Ws. 2d 39467 N.W2d 187(Ct. App. 1991). with the language and signature requirementbisfsection and

A personal representative is not a “party” to an account held as a “joint accoygt’ ;
ﬁgﬁ?S.Ol (1)shall be deemed to create an account in accordance
i

by the decedent and another who survives; a bank who disburses the funds of the B . A
accounto the personal representative is not entitled to immunity under this sectigth this subchaptewith respect to such deposit and all other de

In Matter of Estate of Mart4,71 Ws. 2d 89491 N.w2d 772(Ct. App. 1992). posits by the same persomptwithstanding whatever relation
Multiple-party and agency accounts. Evans, 1975 WBB No. 3. shipsmay be established by other depositors.
X i X History: 1973 c. 2911983 a. 1861989 a. 331
705.02 Creation of multiple-party or agency relation - An unauthenticated ledger and signature cards betiingntry "FO.D." to the

ship, (1) Provisions in substantia”y the foIIowing form con plaintiff were not competent evidence of the decedémtent to a make savings and
tainedin a signature carghassbook, contract or instrument-evi E‘ZTL%%CZZZBE{X%?L%"V’&S_‘*Sé“z}?sf'%?h‘é%”&'?&b‘%”zeéev(fé?%? Federal Savings
dencingan account shall befettive to create the multiple—party

accountslescribed in this subchapter when conspicuously printeds 03 Ownership during lifetime.  Unless there islear
or typewritten immediately above or adjacent to the placéhor andconvincing evidence of a @érent intent:

&gnaturgsof the parFI?S to the account: (1) A joint accountbelongs, during the lifetime of all parties,
(a) Joint account: "THIS ACCOUNT/CERFICATE OFDE- {5 the parties without regard to the proportion of their respective
POSIT IS JOINTLY OWNED BY THE RARTIES NAMED  contributionsto the sums on deposit and without regard to the

HEREON. UPON THE DEAH OF ANY OF THEM, OWNER  yymberof signatures required for payment. The application of

SHIPPASSES O THE SUR/IVOR(S).” any sum withdrawn from goint account by a party thereto shall
(b) PO.D. account with single party: “THIS ACCOUNT/ notbe subject to inquiry by amerson, including any other party
CERTIFICATE OF DEPOSIT IS OWNED BY THEARTY to the account and notwithstanding such other santyhority or
NAMED HEREON. UPON THE DEAH OF SUCH RRTY, otherdisability, except that the spouse aie of the parties may
OWNERSHIPPASSES T THE PO.D. BENEFICIARY(IES) recoverunder s766.7Q0 No financial institution is liable to the
NAMED HEREON.” spouseof a married person who is a party to a joint account for any
(c) PO.D. account with multiplparties: “THIS ACCOUNT/ sum withdrawn by any party to the account unles$itizecialin-
CERTIFICATE OF DEPOSIT IS JOINTY. OWNED BY THE stitutionviolates a court order
PARTIES NAMED HEREON. UPON THE DERH OF ANY (2) A PO.D. account belongs to the original payee duttireg
OF THEM, OWNERSHIP RSSES © THE SUR/IVOR(S). original payees lifetime and not to the®.D. beneficiary obene
UPONTHE DEATHS OF ALL OF SUCH RRTIES, OWNER ficiaries. If 2 or moreparties are named as original payees, during
SHIP PASSES © THE PO.D. BENEFICIARY(IES) NAMED their lifetimes rights as between them are governed by (4ib.
HEREON.” anda surviving original payee may revoke or amend te?
(d) Marital account*THIS ACCOUNT/CERTIFICATE OF beneficiarydesignation at will.
DEPOSIT IS OWNED AS A MARIRL ACCOUNT BY THE (3) A marital account belongs, during the lifetime of both par
PARTIES NAMED HEREON. UPON THE DEAH OF EI- ties, to the parties without regard to the proportiotheir respee
THER OF THEM, THE SURIVOR OWNS 50% OF THE tive contributions to the sums on deposit or to the numbsigoé
SUMSON DEPOSIT tures required for payment. A party to a magtadount may hame
(e) Marital account with B.D. beneficiaries: “THIS AC oneor more FO.D. beneficiaries for that parsyinterest. No per
COUNT/CERTIFICATEOF DEPOSIT IS OWNED AS A MAR sonmay inquire about the application of any sums withdrawn
ITAL ACCOUNT BY THE RARTIES NAMED HEREON. from a marital account by a party to the account, except that if the
UPON THE DEATH OF EITHER OF THEM, 50% OF THE partiesare married to one another the other ptotthe account
SUMSON DEPOSIT ARE OWNED BY THE SURVOR AND  may recover under §.66.70
50% ARE OWNED BY THE PO.D. BENEFICIAR/(IES) History: 1973 c. 2911983 a. 1861993 a. 486

" Withdrawalof funds froma joint account by either party while both are alive may
NAMED HEREON BY THE DECEASED ARTY. notlater be subjected to inquiry by the other pargstate. Matter of Estate of Frank,

(2) Provisionsin substantially the following form contained in140Wis. 2d 429410 N.w2d 621(Ct. App. 1987).

asignature card, passbook, contract or instrument evidencing aThetrahﬂstF of ﬁepafatfm/ Ovrvped ?fopﬂftfﬂe spouse ir?tf; ajoitnt fat%wun}in both y
H : H pouseshames changes the character O e ownersnip interest O e entire proper
accountshall be efective to create the agency relationship dqso marital property In Matter of Estate of Lloyd,70 Ws. 2d 240487 N.W2d 644

scribedin this subchapter when conspicuously printed or-typect. App. 1992).

written immediately above or adjacentttee place for the desig

nation of the agent or agents, which designation shall 5.04 Right of survivorship. (1) Sums remaining ode
separatelysubscribed or initialed by all of the parties to the agositat the death of a party to a joint account belong to the surviv
count: “TRANSACTIONS REGARDING THIS ACCOUNT/ ing party or parties as against the estate of the deced&rgs
CERTIFICATE OF DEPOSIT MA BE MADE BY THE thereis clear and convincing evidence of deliént intention at
AGENT(S) NAMED HEREON. NOPRESENT OR FUTURE the time the account is created. If there are 2 or more surviving
OWNERSHIP OR RIGHT OF SURIVORSHIP IS CON parties their ownership interests during lifetime shall renmib
FERREDBY THIS DESIGNATION.” In addition, if suchdesig  jectto s.705.03 (1) and the right of survivorship continues be
nationmakes specific reference t0785.05 (3)or otherwise pro tweenthe surviving parties.

vides that the authority of an agerghall be exercisable (2) If the account ia PO.D. account, on the death of the origi

notwithstandinghe legal disability of any party to the account, oral payee or the survivor of 2 or more original payees,samys

if the designated agent is the spouse of a,[taey the authority remainingon deposibelong to the B.D. beneficiaries if surviv

of such agent shall be governed by5.05 (3) ing, or to the survivor of them if one or more die before the original
(3) Any deposit made to aaccount created on or after July 1payee. Payment may be made to a miR@.D. beneficiaryhow

1975,and within the scope of this subchaptenich account is not ever,only in accordance with a procedure approved irB80.

evidencedby an agreement containidgnguage in substantial If 2 or more RD.D. beneficiaries survive, they shall be entitled to

conformity with this section, signed by the depositor in aceorghaymentof the sums on deposit in accordance with such written

ancewith s.705.01 (1) shall nonetheless be deemed to create @istructionsas mayhave been filed with the financial institution,

thera single—party relationship, with agenoy a joint or BD.D.  andif none, to payment in equal shares. There is no right of survi
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vorshipin the event of the death of one of 2 or mo@.P. benefi  standingany partys legal disability In such case the authority of
ciariesafter their entitlement to payment has matured unless tihe agent is also exercisable notwithstanding later uncertainty as
termsof the account expressly provide for survivorship or for the whether a party is dead or alive. Absent a written diretdion
account’'scontinuance as a joint account. the contrarythe foregoing powenf withdrawal shall exist with

(2g) Notwithstandingsubs.(1) and (2), the departmenof outthe necessity of written provision if the agent is the spouse of
healthand family services may collect, from funds of a decedeaparty but in such a case funds so withdrawn, the application of
thatare held by the decedent immediately before death in a joiitich may be inquired into only as provided in s(&), mayonly
accountor a FO.D. account, an amount equal to the medical age used for the support and maintenance of either spouse and any
sistancethat is recoverable under 49.496 (3) (a)an amount commonminor children. This subsection shall apply to al ac
equalto aid under 49.68, 49.683 or 49.685 that is recoverable §@untscreated prior to and after July 1, 1975.
ders.49.682 (2) (g)anamount equal to long—term community History: 1973 c. 2911979 c. 323.33, 1993 a. 486
supportservices under €6.27that is recoverable under46.27 . . o
(79) (c) 1.andthat was paid on behalf of the decedent or the-dedd>-:06  Protection of financial institutions. (1) In ac
dent'sspouse or an amount equal to the family care benefit unggfdancewith the terms oin account, and subject to this sub
s. 46.286that is recoverable under rulpsomulgated under s. c_hapt_er,ch.112and the duties prescr_lbed for personal representa
46.286(7) and that was paid on behalf of the decedent or the deb¥es in ch. 72 and unless otherwise ordered by a court of
dent'sspouse. competenjurisdiction:

(2m) Unlessa marital property agreemenhder s.766.58 (a) A financial institution may on request pay any sums en de
providesotherwise, after deducting glayments and certifica POSitin the account to argarty or agent; and the financial institu
tionsmade under €04.40550% of the sums remaining on depost'on shallr)ot be required to Iook_ into the source of fun_ds received
it at the death of a party to a marital account belongs to and n{@ydepositor the proposed application of any funds withdrawn or
uponthe maturity of the account, be withdratwthe surviving "eguestedo be withdrawn.
spouseand 50% belongs to and mayon the maturitpf the ae (b) Any sums in a joint account may be paid, on request, to any
count,bewithdrawn by the decedestéstate. No financial institu party without regard to whether any other party is under legal dis
tion is liable for any amount withdrawn under this subsection @pility or is deceased at the time the payment is requested.
aparty who falsely claims to be the decedespouse. (c) Any sums in a.®.D.account may be paid, on request, to

(3) Subjectto s.853.15 a right ofsurvivorship arising from the PO.D. beneficiary upon presentation to the financial institu
the express terms dhe account or under this section, or@.B. tion of proof of death showing that th€OrD. beneficiary survived
beneficiarydesignation, cannot be changed by will. Amnsfers all persons named as original payees.
resultingfrom the application of this section are not to be censid (d) Any sums ira marital account may be paid, on request, to
eredtestamentary dispositions. either party without regard to whether the other partinigerle-

(4) Astoany deposit made on or after January 1, 1986,-a sgal disability or is deceased, unless the financial institutien re
viving spouse who is not a party to the account may recover undeivesactual notice that the other party is deceased. After receipt

S.766.70 (6) of actual notice of the death ofie party to a marital account, the
History: 1973 c. 2911983 a. 1861985 a. 35.187, 1995 a. 28s.7065t07065¢  financialinstitution may pay on request not more than 50% of the
9126(19), 1999 a. 9 sums on deposit to the surviving pagmd 50% of that amount to

A personal representative is not a “party” to an account held as a “joint accoupt” : : .
by the decedent and another who survives; a bank who disburses the funds of thé{ﬁﬁtpersonal repres,e,ntatlve of the deceased pantyappllcable
accountto the personal representative is not entitled to immunity under this sectié@.any PO.D. beneficiary of the deceased partyiterestunless
In R"aﬁer OftEtS;aget of 'V}artigl Ws. Zﬁ_B?‘c‘bﬁé N-W2dt772ﬁ0t- App. ,%99t2)- " beforepayment is made the financial institution receive®m
n annuity that transferred ownership fréne owner to a “co-annuitant” on the i i
owner’'sdeath was a joint account under sub. (1). A joint account with right of sur\ned statement un_der_865.2010r_ a Cel’tlfl_ed COPY O_f a certificate
vorshipwill defeat a marital agreement that does not make the trarRéachel v Or recorded applicatiosoncerning survivorship rights under s.
Jung,2000 W1 App 151237 Wis. 2d 853616 N.W2d 118, 867.046 in which case théinancial institution shall make pay

mentas provided in that document.

(2) Paymentmade under this subchapter disgearthe finan
! - S ial institution fromall claims for amounts so withdrawn. If the
cgliJnr;tggz rgf%‘gfep:rgﬁé a;lcl)rof Lﬁegsggt'gf‘:‘] rlr:lack?nnci\r/tiihrg?gv? stitutionhas reason to believe that a dispute exists as to the rights
p g [ purp g wit ¥ the parties to an accounttbeir successors it mayut shall not
from the account. The authority of an agent to make withdraw required to, refuse to pay fundstite account to any persons.
from an account may be terminated by any party to the accof ! institution ’may but need naoecognize the authority of an

uponwritten notice to the financial institution, and this stmait a . P -
A S gent,other than one with continuing authority undev®5.05
(p:)recludea partys liability for wrongful termination of such agen (3), until it knows of the fact of death or adjudication of incompe
Y- i . tenceof all parties appointing such agent and has reasonable op
(2) The uses and purposes for which withdrawals may Bg,tnityto act. The protection provided by this section shall have
madeby an agent to an account shall be governed by ageney pPHB pearing on the rights of parties or theirccessors in disputes

ciplesof general application. The application of any sum withoncermingthe beneficial ownership of funds in or withdrawn
drawnfrom an account shall only be subject to inquiry by a paryom an account.

to the account, and such party shall have the burden of provingisiory: 1973 c. 2911983 a. 1861987 a. 271989 a. 331

breachof the agency relationship. A minor party may not disaf A personal representative is not a “party” to an account held as a “joint account”

firm the appointment of an agent, but the period within which thethe decedent and another who survives; a bank who disburses the funds of the joint

. . . : : ccountio the personal representative is not entitled to immunity under this section.
minor party may inquire into the propriety of any withdrawal shaff{ 'y te” o e ate of Marta 71 Ws. 2 89491 N.W2d 772(Ct tAypp. 1992).

begoverned by $893.160r893.18 Unless there is clear and €0on jgint bank accounts in iéonsin. O’Flahertys3 MLR 118.
vincing evidence of a diérent intent, if the agent is a spouse of
aparty the sums so withdrawn may sed, but not by way of lim  705.07 Rights of creditors. (1) Only the creditors of any
itation, for the support and maintenance of either spousapr |iving party to an account may subjéice entire sums on deposit
commonminor children. to their claims, as if such sums resulgedely from contributions

(3) Theparties to an account may provithg,the terms of the madeby the debtor partylf a joint or FO.D. account requires the
accountor by independent written power of attorney which, i latsignaturef all of the parties for purposes of withdrawal, such ac
er, shall have precedence over the terms of the account, thatdbent shall not be subject to the claims of creditofs debtor
authority conferred upon an agent shall be exercisable noetwitharty to the extent of the net contributions of the other parties to

705.05 Designation and powers of agent. (1) A party to
an account, notwithstanding such pastyhinority or if the ac
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theaccount. Such other parties shall have the burden of provingfisconsins New Probate Code. Erlangéhs. Law Oct. 1998
their net contributions by clear and convincing evidence.

(2) Forpurposes of ct242, a debtor party shatle deemed to SUBCHAPTERIII
have made a transfer only at the time some other party withdraws
all or part of the sums on deposit, or at the time of the debtorgparty’
deathas to sums not previously withdrawim the case of a with TRANSFER ON DEAH
drawalwhile the debtor partis living, the sole grounds for deter SECURITY REGISTRAION
mining any such transfer to be fraudulent shall be whether the
debtor party is or will bethereby rendered insolvent under s705.21 Definitions; transfer on death security registra -
242.05(1) or whether the debtor pariyyengaged or is about to-en tion. In ss.705.21t0 705.30
gagein a business or transaction for whitle assets remaining (2) “Beneficiary form” means a registration of security

in the debtor partg' hands after the transfer are unreasonaljiich indicates the present owner of the security and the intention

smallunder s242.04 (1) (b) 1.In the case of a transfer by reasoif the owner regarding the person whitl become the owner of
of the death of thelebtor partythe sole ground for determining e security upon the death of the owner

any such transfer to be fraudulent shall Wwkether the debtor P . . .
party’s estate subject to administration is insolvent under ©) (Ij)_ewse_(ta_ me?ns i’:my person |de5|gnatted in a will to re
242.02 For purposes of this subsection, the amount transfené%vea“ 'SP?S' lon o real or personal property

shallbe deemed to consist of those assets which the creditors of6) “Heir” has the meaning given in 851.09

the debtor party could have made subject to their claims immedi (7) “Personalrepresentative” has the meanigyen in s.
ately prior to the transferless any sums which such creditor§51.23

could have made ssubject to their claims immediately after the (8) “Property” has the meaning given in851.27

transfer. (9) “Register”,including its derivatives, means to issue a cer
History: 1973 c. 2911987 a. 192 tificate showing the ownership of a certificated securityirothe

705.08 Construction. This subchapter shall be construed icﬁzﬂ,ggvﬁﬂgfémﬁf geimré? initiate or transfer an account

sucha manneas to ensure reasonable certainty of legal result for ’ S o -
thosewho establish a multiple—party or agency account. (10) "Registeringentity” means a person who originates or

History: 1973 c. 2911989 a. 331 transfersa security title by registration, and includes a broker
maintainingsecurity accounts for customers and a transfer agent
705.09 Applicability of general transfers at deathpro - Or other person acting for or as an issuer of securities.
visions. ChapteB54 applies to transfers at death under this sub (11) “Security” meansa share, participation or other interest
chapter. in property in a business or in an obligation ofemterprise or oth
History: 1997 a. 188 erissuerand includes a certificated securéy uncertificatede
Wisconsins New Probate Code. ErlangéMfs. Law Oct. 1998 curity and a security account.
(12) “Security account” means any of the following:
SUBCHAPTERII (a) A reinvestment account associated with a se¢carggcuri
tiesaccount with a brokea cash balance in a brokerageount,
NONPROBAE TRANSFERS & DEATH cash,interest, earnings or dividends earned or declared on a secu

rity in an account, a reinvestment account or a brokerage account,
whetheror not credited to the account before the owandeath.

705.20 Nonprobate transfers on death. (1) A provision (b) A cash balance or other property helddodue to the own

L%re%npﬁggggﬁfebtgigg:tcgnggdee’agtlolgizg(;r:; %gg?igﬁ#gg?:é of" of a security as a replacement for or product of an account secu
uncertificatedsecurity account agreement, custodigreement, rity, whether or not credited to the account before the dsvner
depositagreement, compensation plan, pension plan, individd%ﬁath' . ) .
retirementplan, employee benefilan, trust, conveyance, deed of . (13) “State”includes any state of the United States, the Dis
gift, marital property agreement, or other written instrument oftdct of Columbia, the commonwealth of Puerto Rico, andtary
similar nature is nontestamentaryhis subsection governsgit-  "tory or possessiosubject to the legislative authority of the

ten provision that: Ur:'i_t?d _Stiiéggs. a1
(a) Money or other benefits due, controlled by or owned by a """ a

decedenbefore death must be paid after the decesleleiath 1o 705 22 Registration in beneficiary form; sole or  joint

aperson whom the decedent designates eitfteeimstrument or tenancy ownership. Onlyindividuals whose registration of a

in a separate writing, including a will executed either befor orgacrityshows sole ownership by one individual or multiple own

the same time as the instrument, or later; ershipby 2 or more with right of survivorship, rather than as ten
(b) Money due or to become due untfe instrument ceasesantsin common, may obtain registration in beneficidoym.

to be payable in the event of death of the promisee or the promigrittiple owners of a security registered in beneficiary form hold

beforepayment or demand; or asjoint tenants with right of survivorship, as tenants by the entire
(c) Any property controlled by or owned by the decedent btes, or as owners of community property held in survivorship

fore death which is the subject of the instrument passes to a peffssm, and not as tenants in common.

whomthe decederndesignates either in the instrument or in a sep History: 1989 a. 331

aratewriting, including a will executed either before or at the same ) . . - .

time as the instrument, or later 705.23 Registration in beneficiary form; applicable
: ; P ; law. A security may be registered in beneficiary form if the form

Iavg)ofT t?wliss Ss?gttzleo.n doesot limit rights of creditors under Otheris authorized by s§.05.21t0 705.300r asimilar statute of the state

. . . of organization of the issuer or registering entibe location of
(3) ChapteiB54applies to transfers at death under this sectigf, tari ; Py ;
History: 1089 a, 3311097 a. 188 e registering entitys principal ofice, the ofice of its transfer

NOTE: Sections 705.20 to 705.30 apply tegistrations of securities in benefi agentor its (_)fl(_:e makmg the registration, or b)_’ s&)5.2110
ciary form made befoe, on or after 5-1.-90 by decedents dying after 54t-90.  705.300r a similar statute of the law of the state lisiedhe own

An annuity is an “other written instrument” under sub. (1). A contractual arranger’s address at the time of registration. A registration govemped
mentthat creates a nonprobatansfer of property subject to this section will defeat S e~ ; ; P
amarital agreement that does not méie transfer Reichel vJung, 2000 WI App tthe law of ajurisdiction in which ss705.21to 705.300r similar

151,237 Ws. 2d 853616 N.w2d 118, legislation is not in force or was not in force wheeregistration

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20242
https://docs.legis.wisconsin.gov/document/statutes/2001/242.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/242.04(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/242.02
https://docs.legis.wisconsin.gov/document/acts/1973/291
https://docs.legis.wisconsin.gov/document/acts/1987/192
https://docs.legis.wisconsin.gov/document/acts/1973/291
https://docs.legis.wisconsin.gov/document/acts/1989/331
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20854
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20854
https://docs.legis.wisconsin.gov/document/acts/1989/331
https://docs.legis.wisconsin.gov/document/acts/1997/188
https://docs.legis.wisconsin.gov/document/courts/237%20Wis.%202d%20853
https://docs.legis.wisconsin.gov/document/courts/616%20N.W.2d%20118
https://docs.legis.wisconsin.gov/document/statutes/2001/705.21
https://docs.legis.wisconsin.gov/document/statutes/2001/705.30
https://docs.legis.wisconsin.gov/document/statutes/2001/851.09
https://docs.legis.wisconsin.gov/document/statutes/2001/851.23
https://docs.legis.wisconsin.gov/document/statutes/2001/851.27
https://docs.legis.wisconsin.gov/document/acts/1989/331
https://docs.legis.wisconsin.gov/document/acts/1989/331
https://docs.legis.wisconsin.gov/document/statutes/2001/705.21
https://docs.legis.wisconsin.gov/document/statutes/2001/705.30
https://docs.legis.wisconsin.gov/document/statutes/2001/705.21
https://docs.legis.wisconsin.gov/document/statutes/2001/705.30
https://docs.legis.wisconsin.gov/document/statutes/2001/705.21
https://docs.legis.wisconsin.gov/document/statutes/2001/705.30

5 Updated 01-02Wis. Stats. Database SPECIAL ACCOUNTS; TRANSFERS ON DEATH 705.31

in beneficiary form was made is nevertheless presumed to be vplementatiorof a registration in beneficiary form. No other notice
andauthorized as a matter of contract.law or other information available to the registering entifeets its
History: 1989 a. 331 right to protection under s05.21to 705.30
(4) Theprotection provided by s805.21to 705.30to the reg
isteringentity of a security does noffeft the rights of beneficia
sin disputes between themselves and other claimants to-owner

ip of the security transferred or its value or proceeds.
History: 1989 a. 331

705.24 Origination of registration in beneficiary form.

A security whether evidenced by certificate or account, is regi o

teredin beneficiary form if the registration includes a designati0$|,I

of a beneficiary to takthe ownership at the death of the owner

the deaths of all multiple owners.
History: 1989 a. 331 705.29 Nontestamentary transfer on death. (1) Atrans

. L - : fer on death resulting from a registratiorbeneficiary form is ef

70525 Form of registration in beneficiary form. Regis ctive by reasorof the contract regarding the registration be

trationin beneficiary form may be shown by the words “transf 6\/ o .
,, - ,, " eenthe owner and the registering entity and/6%.21to 705.30
on death” or the abbreviatioff OD” or by the words “pay on aandis not testamentary

" iatioPOD”, after the name of the registere i - . .
g\?v?wtgrggéhk?e?g?er%g rl]c;me of aab(;:]ef?cjgry g (2) Sectionsr05.21to705.30do not limit the rights of credi

History: 1989 a. 331 torsof security owners against beneficiaries and other transferees
underother laws of this state.
705.26 Effect of registration in beneficiary form. The History: 1989 a. 331

designatiorof a TOD beneficiary on a registration in beneficiary. . . .
form does not déct ownership until the ownerdeath.A regis 705-30 Terms, conditions and forms for ~ registration.

tration of a security in beneficiary form may be canceled dt) A registering entity géring to accept registrations in berefi
changecht any time by theole owner or all then surviving own Ciary form may establish the terms and conditions under which it
ers,without the consent of the beneficiary will receive requests for registration in beneficiary form and for

History: 1989 a. 331 implementatiorof registrations in beneficiary form, including re
questdfor cancellation of previously registere@D beneficiary

705.27 Ownership on death of owner . On death of a sole designationsnd requests for reregistration tfeef a change of
owneror the last to die of multiple owners, ownership of securitié®eneficiary. Theterms and conditions so established may provide
registeredn beneficiary form passes to the beneficiary or benefor proving death, avoiding or resolving a probleoncerning
ciarieswho survive all owners. On proof of death of all owneractionalshares, designating primary and contingent beneficia
andcompliance with any applicable requiremenitshe register ries,and substituting a named beneficiamiescendants to take in
ing entity, a security registered in beneficiary form may be reregithe place of the named beneficiary in the event of the benefigiary’
teredin the namef the beneficiary or beneficiaries who survivaleath. Substitution may be indicated by appending to the name
the death of all owners. Until division of the security after thef the primary beneficiary the letters “LDPS”, standing'foreal
deathof all owners, multiple beneficiaries surviving the death afescendantper stirpes”. This designation substitutes a deceased
all owners hold their interests as tenants in comntiomo benefi  beneficiary’sdescendants who survitlee owner for a beneficiary
ciary survives the death of all owners, the security belongs to o fails to so survive, the descendants to be identified and to
estateof the deceased sole owner or the estate of the last to dislwdrein accordance witthe law of the beneficiarg’domicile at
multiple owners. the ownetrs death governing inheritance by descendants of-an in

History: 1989 a. 331 testate. Other forms of identifying beneficiaries who ardake
. L . L onone or more contingencies, and rules for providing proofs and
705.28 Protection of  registering entity . (1) A registering ,qqranceneeded to satisfy reasonable concerns by registering
entity is not required to &r or to accept a request for security regy ytities regarding conditions and identities relevanatwurate
istrationin beneficiary form. If a registration in beneficiary formp e mentatiorof registrations in beneficiary form, may be €on
IS ct))ffere]gi by afreglsterlng enut;ﬂe owner requesting regk']Strat'c.’ntainedin a registering entitg' terms and conditions.
In beneficiary form assents to the protections given to the register (2) Thefollowing are illustrations of registrations in benrefi

Ing(g)ntg); bgczzggﬁézg()rggféi? for registration of a security I%iary form which a registering entity may authorize:
- P : . - (@) Sole owner - sole beneficiary: John S Brow®DT (or
beneficiaryform, the registering entity agrees thattbgistration POD) John S Brown Jr

m;leg ?n I;ns?;%?%qtt%d%g%% death of the deceased ownoas (b) Multiple owners — sole beneficiary: JohiB&®wn Mary B
(3) A registering entity is dischged from all claims to a secu Brown JT T.EN oD John S.Brown r .

rity by the estate, creditors, heirsdavisees of the deceased ewn  (C) Multiple owners— primary and secondary (substituted)

erif it registers a transfer of a security in accordance withs.27 PeneficiariesJohn S Brown Mary Brown, JT TEN DD John

anddoes so iood faith reliance on the registration, orves.21 S Brown Jr SUB BENE Peter Q Brown or John S Brown Mary

t0705.3Q and on information provided to it byfighvit of the per  BrownJT TEN TOD John S Brown Jr LDPS.

sonalrepresentative of the deceaseaner or by the surviving ~ History: 1989.a.331

beneficiary or by the surviving beneficiasyfepresentatives, or 70531  Applicability of general transfers at death pro -

otherinformation available to theegistering entity The protee y;sions, ChapteB54 applies to transfers at death under this sub
tions of $s.705.21t0 705.30do not extend to a reregistration ofcpapter.

paymentmade after a registering entity has received Writn  isiory: 1997 a. 188
tice from a claimant to an interest in the security objecting to im wisconsins New Probate Code. Erlangahis. Law Oct. 1998
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